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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
I.S.B. #7259
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
BRANDON LEE STERLING,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43935
ADA COUNTY NO. CR 2015-14449
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Brandon Lee Sterling appeals from the district court’s Judgment of Conviction
and Commitment. Mr. Sterling was sentenced to a unified sentence of thirteen years,
with three years fixed, for his possession of a controlled substance with the intent to
deliver conviction. Mindful that he received the sentence he requested, he asserts that
the district court abused its discretion when it sentenced him to an excessive sentence
without properly considering the mitigating factors that exist in this case.
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Statement of the Facts & Course of Proceedings
On December 7, 2015, an Information was filed charging Mr. Sterling with
possession of a controlled substance with the intent to deliver (methamphetamine),
possession of a controlled substance (heroin), possession of a controlled substance
with the intent to deliver (marijuana), and possession of drug paraphernalia. (R., pp.2223.) Mr. Sterling entered a guilty plea to the possession of a controlled substance with
the intent to deliver (methamphetamine) charge, and the remaining charges were
dismissed.

(R., pp.49, 63-64; Tr., p.14, Ls.14-18.)

He agreed to be sentenced

immediately after entering his guilty plea. (Tr., p.15, Ls.1-11.) Both the State and
Mr. Sterling requested the imposition of a unified sentence of thirteen years, with three
years fixed. (Tr., p.5, Ls.13-18, p.16, L.6 – p.20, L.2.) The district court imposed the
stipulated sentence of thirteen years, with three years fixed.

(R., pp.63-65.)

Mr. Sterling filed a Notice of Appeal timely from the district court’s Judgment of
Conviction and Commitment.
ISSUE
Did the district court abuse its discretion when it imposed, upon Mr. Sterling, a unified
sentence of thirteen years, with three years fixed, following his plea of guilty to
possession of a controlled substance with the intent to deliver?
ARGUMENT
The District Court Abused Its Discretion When It Imposed, Upon Mr. Sterling, A Unified
Sentence Of Thirteen Years, With Three Years Fixed, Following His Plea Of Guilty To
Possession Of A Controlled Substance With The Intent To Deliver
Mindful that he received the sentence he requested, Mr. Sterling asserts that,
given any view of the facts, his unified sentence of thirteen years, with three years fixed,
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is excessive.

Where a defendant contends that the sentencing court imposed an

excessively harsh sentence, the appellate court will conduct an independent review of
the record giving consideration to the nature of the offense, the character of the
offender, and the protection of the public interest. See State v. Reinke, 103 Idaho 771
(Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.’”

State v. Jackson, 130 Idaho 293, 294 (1997)

(quoting State v. Cotton, 100 Idaho 573, 577 (1979)). Mr. Sterling does not allege that
his sentence exceeds the statutory maximum. Accordingly, in order to show an abuse
of discretion, Mr. Sterling must show that in light of the governing criteria, the sentence
was excessive considering any view of the facts. Id. (citing State v. Broadhead, 120
Idaho 141, 145 (1991), overruled on other grounds by State v. Brown, 121 Idaho 385
(1992)). The governing criteria or objectives of criminal punishment are: (1) protection
of society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v.
Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136
Idaho 138 (2001)).
Mr. Sterling asserts that the district court failed to give proper weight and
consideration to the mitigating factors that exist in his case. Specifically, he asserts that
the district court failed to give proper weight to his admitted substance abuse problem
and desire for treatment.

Idaho courts have previously recognized that substance

abuse and a desire for treatment should be considered as a mitigating factor by the
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district court when that court imposes sentence. State v. Nice, 103 Idaho 89 (1982),
see also State v. Alberts, 121 Idaho 204, 209 (Ct. App. 1991).
Mr. Sterling suffers from methamphetamine addiction. (Tr., p.18, Ls.7-10.) In his
statement to the district court he noted:
. . . I do struggle with my addiction. I don’t know how to overcome
it, and I haven’t learned how to overcome my struggle while on my last
couple riders because it’s obvious I get out and I keep doing, making
stupid choices.
I guess it would be hard for somebody else to judge me that doesn’t
know me. But all aside, at one point in time I served this nation. I was a
marine. I got out. I’ve had a job. I’m a father of three kids.
Me and my ex recently split about a year ago. I’m a brother. I’m a
son. I’m an uncle. I do have a life outside this addiction. My life has just
been spiraling out of control since about 2012 when I came back here. So
I mean, I don’t have long history or a long rap sheet of doing or like a
criminal history. It has just been over the last few years, and I don’t know
how to gain control of it and grasp.
I mean, this is probably the best thing.
probably [be] the best thing for me.

It sucks, but this will

(Tr., p.20, L.7 – p.21, L.4.)
Additionally, Idaho courts have previously recognized that Idaho Code § 19-2523
requires the trial court to consider a defendant’s mental illness as a sentencing factor.
Hollon v. State, 132 Idaho 573, 581 (1999). Mr. Sterling has been previously diagnosed
with PTSD, anxiety, and depression. (R., p.52.) At the time of sentencing, he was
taking Elavil to help ease the symptoms of his depression. (R., p.52.)
Based upon the above mitigating factors, Mr. Sterling asserts that the district
court abused its discretion by imposing an excessive sentence upon him. He asserts
that, had the district court properly considered his substance abuse, desire for
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continued treatment, and mental health issues, it would have crafted a less severe
sentence.
CONCLUSION
Mr. Sterling respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 10th day of May, 2016.

___________/s/______________
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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